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Uszsln, “1ASUZY Aa nu.ausainiiieudn Asu.dlarkkin aulngldudiniw World Prides”, 26 qaiau 2566,
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Ministry of Foreign Affairs’ response to Amnesty International’s Findings
on Technology-facilitated gender-based violence (TfGBV) against women
and LGBTI human rights defenders in Thailand

It is unfortunate that Amnesty International (AI) has restricted
constructive and meaningful engagement with the government sector before
the launch of this report. The letter from Amnesty International (Al) was dated 3
April 2024 and received days afterwards. Al expected a response by 19 April
2024, which is two days after the long Songkran holiday in Thailand. For
Amnesty International’s report to be balanced and credible, views of all
stakeholders, including government agencies, should be taken into account. All
stakeholders should be given equal opportunities and sufficient time to respond,
provide feedbacks and information.

The report selectively mentioned allegations that questioned Thailand's
commitment to the rights of women and girls, LGBTI and human rights
defenders. This is misleading as Thailand has continued to demonstrate its
commitment to advance the rights of women and girls, LGBTI, as well as human
rights defenders. These groups have continuously been identified as our priority
groups in the National Human Rights Plan. Human Rights Defenders are
among the priority groups in the 1st and 2nd National Action Plan on Business
and Human Rights. The progress on the draft Act on Equal Marriage also
clearly demonstrates Thailand’s strong commitment to advance the rights of
LGBTI. A number of interested CSOs participated in the discussion and
deliberation of the draft by the Thai Parliament.

The Constitution of the Kingdom of Thailand B.E. 2560 (2017) contains
provisions on the protection of Thai citizens from discrimination and violence.
Section 71, in particular, specifies that the State provides protection to children,
women, the elderly and the marginalized from violence or unfair treatment, as
well as treatment, rehabilitation and remedies to injured persons. Accordingly,

Thailand has established mechanisms to provide essential services and support
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for victims of gender-based violence, including legal assistance and social
support.

The enactment of the Gender Equality Act in 2015, which is selectively
criticised by Amnesty International, was, in fact, an important milestone in
providing a legal basis for the protection of all persons against gender-based
discrimination. A number of mechanisms have also been established under this
Act, including the Committee on the Determination of Unfair Gender
Discrimination, which has so far received 67 complaints, almost 75 percent of
which were related to LGBTI.

With regard to the use of pegasus spyware, there has not been any proven
evidence as to which government agency has utilized the spyware. It should be
stressed that according to the Computer-Related Crime Act B.E. 2550 (2007),
those who illegally accesses to a computer system that has specific security
measures and such security measures are not intended for his/her use, shall be
liable to imprisonment and/or fine punishment.

Regardng online smear campaign through the website,
pulony.blogspot.com, and judicial remedies, no causal linkage has been proved
that state actors had carried out such operations. In fact, in a lawsuit at the
Bangkok Civil Court, whereby human rights defenders alleged that the Office of
the Prime Minister (which oversees the Internal Security Operation Command:
ISOC) and the Royal Thai Army (RTA) arranged or permitted an online smear
campaign and a disinformation campaign against them, through the website
pulony.blogspot.com, the Court carefully and thoroughly deliberated and
considered this allegation before dismissing it for absence of proof that the
website was affiliated with ISOC or RTA. The Secretary-General of ISOC also
gave a press interview stating that the website was not part of any state agency,
but it has been monitored and placed on the watchlist of ISOC. In addition, the
Computer-Related Crime Act B.E. 2550 (2007) criminalizes online input of
distorted or false computer data that is likely to cause damage to the general

public or to another person as well as online import of pictures of another person

118 "Junsiginuada:udaien” anusuusuTuTanaanaua:mstoundnaonssuFKALIA:HIANUKOAKMEMUWATUUS:INATNG
(BT BunaswauLua



-3-

which have been electronically edited or modified in a manner which is likely to
impair the reputation of that other person, to expose that other person to hatred,
contempt or humiliation. Victims of such online attacks can file complaints and
report the case with inquiry officials under the Act.

It is important to emphasize that all human rights defenders, including
women and LGBTI, have access to the justice system, including the right to file
lawsuits under relevant laws and the right to appeal the case to the Court of

Appeal.

skeskoskok ok
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No: MOJ 0401 /4721 The Ministry of Justice,
Chaeng Watthana Rd, Laksi,
Bangkok 10210

29 April 2024

Subject:  Amnesty International’s findings on technology-facilitated gender-based violence
against women and LGBTI human rights defenders in Thailand

To: Deputy Regional Director on Research (East Asia and Southeast Asia and the
Pacific Regional Office Amnesty International)

Reference: Amnesty International Letter No. TG ASA 39/2024.5378 dated 3™ April 2024

Kindly refer to the letter by Amnesty International that requests a response
from the Ministry of Justice based on the report documenting experiences of women, lesbian,
gay, bisexual, transgender, and intersex (LGBTI) human rights defenders in Thailand who have
encountered Technology-Facilitated Gender-Based Violence (TFGBV). Details are as you are
aware of.

The Ministry of Justice would like to keep you informed of the Ministry of
Justice’s work to protect and provide assistance to human rights defenders as follows:

1. Regarding the policy:

Human rights defenders are one of the main priority groups under the
fifth National Human Rights Plan (2023-2027) and considered one of the second phase of the
National Action Plan on Business and Human Rights (2023-2027). Both plans are considered
national human rights policy frameworks under which every agency has the responsibility to
materialise into substantive outcomes. The focus is given to: 1) The ratification of International
Convention for the Protection of All Persons from Enforced Disappearance (ICPPED) 2) The
development of laws, measures, or mechanisms to protect human rights defenders 3) Building the
right understanding about the role of human rights defenders 4) Encouraging mediation based on
the 2019 Dispute Mediation Act and 5) Providing remedy as appropriate.

2. Regarding the law:

1) The amendment of the 2003 Witness Protection Act and its 2021
Amending Act (No.2) were announced in the Royal Gazette on 26" August 2022 and have
been effective from 24™ November 2022. The laws referred to extended protection to the
whistleblower and the informant of criminal offence so that their safety is guaranteed, the
treatment is appropriate, and they are compensated as deemed necessary by the state. This is
another measure to protect human rights defenders and to prevent strategic lawsuit against public
participation.
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2) The 2022 Prevention and Suppression of Torture and Enforced
Disappearance Act was promulgated and has been effective from 22" February 2023. The law
referred defines offence and sentence of an act of torture, inhumane cruelty, or degradation of
human dignity, and enforced disappearance as well as the measure to protect and prevent the
offence, the measure to provide remedy to the injured party, and other relevant measures. The
committee mechanism to regulate policy and monitor the overall situation has been established
under the framework of the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment and the International Convention for the Protection of all Persons from
Enforced Disappearance. This is to enhance protection of citizens which include human rights
defenders.

3. Regarding the operation:

1) The promotion of access to justice via services of the Ministry of Justice
such as legal assistance either by grievance mechanism, legal consultation, the promotion of
alleged offender’s rights in the criminal investigation, dispute mediation, witness protection, and
remedies for victims of crimes. This is to help solve problems and facilitate justice for citizens
to have a convenient, swift, comprehensive, equitable, and low-cost access to justice, and to
exercise their equal rights before the justice system.

2) The continual knowledge dissemination about the role of human
rights defenders to every sector ranging from hosting meetings, training sessions, seminars, and
publication of public relations products so that every sector has the understanding about the role
of human rights defenders. This includes coordination between entities as well.

3) The study of the implementation of guidelines to protect human rights
defenders and the guidelines to improve the laws and measures to enhance the efficiency
in preventing strategic lawsuit against public participation, together with United Nations
Development Programme (UNDP).

4) The dispatch of the Rights and Liberties Protection Department officers to
observe cases relevant to human rights defenders.

Please be informed accordingly.
Yours sincerely,

(Mrs. Pongsawat Neelayothin)
Permanent Secretary of the Ministry of Justice

Rights and Liberties Protection Department
Tel.: 09 5457 9538 (Chattraphon)
Email: chattraphon.d@rlpd.go.th
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No: Nor Ror 0105.5/42928 The Office of the Permanent Secretary,
the Prime Minister’s Office

Government House Bangkok 10300

24 April 2024
Subject: Recommendations regarding the protection of women and LGBTI human rights defenders
from technology-facilitated gender-based violence
To: Ms. Montse Ferrer

Reference: Your letter of request dated 3 April 2024

In the letter of request referenced above dated the 3™ of April 2024, you have
proposed recommendations regarding the protection of women and LGBTI human rights defenders from

technology-facilitated gender-based violence. Details are as you are aware of.

The Office of the Permanent Secretary, the Prime Minister’s Office has
forwarded the matter to the Ministry of Justice, Ministry of Digital Economy and Society, and the Royal

Thai Police to be informed for further consideration.

Please be informed accordingly.

Yours sincerely,

(Mrs. Nalinee Mahakhandha)
Acting Director of the Public Service Center

Office of the Permanent Secretary, the Prime Minister’s Office

Public Service Center
Tel.: 02 283 1271 Government Hotline: 1111

Fax: 02 283 4525. Email: ccc_opm@opm.go.th

Subject no.: Nor Ror 01670001776
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